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Mail Stop: ACCOUNTING DIVISION 
REFUND BRANCH 



Attorney Docket No. 2005_0259A 



REQUEST FOR REFUND 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, V A 22313-1450 

Sir: 

Applicants respectfully request a refund of $100 charged to Deposit Account No. 23-0975 
on February 28, 2005. The corresponding fee code indicates the charge is for PCT independent 
claims in excess of three. Applicants assert the charge is incorrect. 
<( j 7 After reviewing the application file, all claims were counted properly. The proper fees 

^ were submitted V i a check no. 66742 (copy enclosed) in the amount of $ 1 340 at the time of filing 
on February 18, 2005. No additional claims have been added. 

Please note that the PCT filing fee was reduced to $900 due to PCT National Stage 
Examination fees. Due to the fact that there were many errors on our statement regarding this 
issue, we feel that it is appropriate to address, so that if, for some reason, the charge is actually 
connected to this fee reduction, the charge still stands to be corrected. We have enclosed for 
reference, a copy of pages 5053- 5055 from Federal Register, Vol. 70, No. 20 dated February 1, 
2005. Please refer to the Interim Rule regarding Revision of Search and Examination Fees for 
PCT Applications Entering the National Stage in United Stated ^l^le d^ighMte^^^ 
search fee for an International application entering the national stage under 35 U.S.C.371 is 
$400 ($200 for a small entity) if an international search report on the international application 
has been prepared and is provided to the Office no later than the time at which the search fee is 
paid. ." In this case, the international search report was provided at the same time that the Search 



fee was paid. Thus, when the above-identified application was filed, all proper fees were paid. 
Therefore, it could be assumed that the interim rule was not properly applied by those persons 
with access to charge our Deposit Account. 

Despite the origin of the transaction, it is improper and was the result of PTO oversight. 
Therefore, applicants hereby request a prompt refund of $100 to the deposit account of 
undersigned, no. 23-0975. 

Respectfully submitted, 
Ayaka HAMANAGA et al. 
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Washington, D.C. 20006-1021 
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Facsimile (202) 721-8250 
May 25, 2005 
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2005 0259A 



t.VSr/SUO *jJr.-.„i.3 rrCZ3S 



2- 



best Available copy 




>EROTH, LIND & PONACK, L.L.R 

PATENT ATTORNEYS 

2033 K STREET. N.W., SUITE 800 
WASHINGTON, O.C. 20006 



SUNTRUST 

65-270-550 



02/18/05 



e ONE 



COMMISSIONER OF PATENTS AND TRADEMARKS 

THOUSAND THREE HUNDRED FORTY AND 00/100 DOLLARS * * 



HAMANAGA 
HAMANAGA 
HAMANAGA 

MEMO 



new 14 13 
new 1 4 L 3 
new U 13 



Assignment Recordation 

New PCT Appl. 

Claims extra total over 2 



2005_0259A NEP 
2005J)259A NEP 
.2005 0259A NEP 



66742 



$*$i, 340.ero* 

DOLLARS 




"'•0&&71, aif i:0550D2707i: eO&5530aOiT^ AUTHOR,ZEDS,G ^b 0 Qi7l, 0 QO,.' 



SBHHSfKIC $3S22SS5 



5200279465 



*0 



I 

7413454934 





F^l ggg^. » ^ M/1Wm . rd , n „„ , 2<)|)5/R|i|e8 ^ 



DEPARTMENT OF COMMERCE 
Patent and Tradcmarfc Office 
37 CFR Part 1 
[Dockrt No j 2005-P^052j 

RIN0651~AB84 

■ *■ ■ ■ • . 

S2S , fc^f? h and ^nation 

stage In the United States 

* G ^ <CY: Raited States Patent and 
Trademark Office. Commerce. 
ACTtow: Interim rule. 



^"T, Among other changes to 
Patent and trademark fees. dm 

^£i^^P pro P dations Act, 2005 

^P^^^Jfee.sXh fee and 
examination fee. during fiscal years 
2005 and 2006. The Office UfotTs 
nobceredumng the search fee and 
examination fee for certain PCT 

Th« ^°^ 0ntarin « thB national stage. 
... J/" 5 Office has implemented the, ^ 

toSK^J??* ^'P'ovided in 

DA ^ S: ,^ff Wf0ate - February 1. 2005 
this Interim rule apply to aH^ 
toternatlonal application, entering the 

5fS cif 0 n f^ 0nal *" WnSin 
J5U^.C 41 is paid on or after 
December 8. 2004. 

Comment Oemf/me Date: To be 
enured of consideration, written 
comments must be ieceiv«H«»T. i. t 
Anril 4 9nn^ vi. , on or before 

hSd. No P uMlc will be 

Comments should be sent 

p2nSl t0: ^ Sto P^nts- 
S^ 1 ?°i? ,mss ^ oner for Patents. P O 
„ L 1 ! 50 *. Alexandria. VA 223i3-i£o 
or by&caimlle to (571) 273-7735 

oatir. Although comments mav h* 
^ttodbynamlorfecamSSe 
fc™ 10 ^ve comments via 

SSn^? Emitted 
uy man, the Office prefers that the 
ooaunants be submitted on a DOS 

el^^ enb ^ ^o be sent by 
moss ^e over the 
Internet vu the Federal eRulemaking 



B^JtS 9 ? 010 FederaJ eRulemaking 
Portal Web site {bttp j/ ^ 

innr.reguJations.gov) far additional 
,Tf£*f 0I f on providing comments via 
theFederal eRulemaking PortaL 

The comments mil be available for 
public inspection at the Office of the 
Comnusswner for Patents, located In 
Madison East. Tenth Ffcor. 600 Dulany 

available through anonymous file 

(address: Atfp://www.uspto.gov). 
Because comments will be made 
available for public inspection 
information mat is not desired to be 
made public, such as an address or 
phone number, should not be included 
m the comments. 

contact: 

Xg*™:**^- Senior Patent Attorney 

Commissioner for Patents. P.O.' Box 
1450. Alexandria. VA 22313-1450. or bv 
facsimile to (571) 273-7735. marked to 
the attention of Robert W.Bahr 
^"Wf-EHTARY »<K>Rl*ATIOH: The 

SSS^f 1 Agp**™**** ... r 

j • , 41(a,< W- and (d) shall be 
administered in a manner thaTrevfses 
patent appUcation fees (35 U.S.C 4ifa)l 

examination fee (35 U.S.C 4i(a)(3j) 
*^fiscal years 2005 and 2006. See 
££. ^ l 0 ^* 7 - "8 Stat. 2800 
(2004). The Consolidated 

ffnStfr Act PJ^oas a fee of 
™°° search of the national 
stage of each international application 
£«*«on 803(c)(1) of DivisioS 5K3 la 

52S2 00 f » «" 'examination ffie 
national stage of each international 

IWT 37 f P rovld e8 that "|t]he 
Director may also refund any part of the 
search fee. the national fee. the 

^•r^^^^^feeand anf "- 
additional fees, where he determined 

U.5.C. 376(b). Under the authority 
P^rev,dedin35U.S.C376:(l)Th; 
Office will refund the entire search fee 

ess$l()0.(W(«o.OOfor8maCntie5 
rfthe search fee as set forth in 

§f ^445 {aM 2) and (a)(3) has been paid 

united States Patent and Trademark 
"I"? ^^tional Searching 
Auffionty for all of the claims p^fnted 
•n the application entering ther^uonal 



S053 

$100.00 (550.00 for small entities) if an 
international search report on the 
international application has been 
prepared and is provided to the Office 
no later than the time at which the 
search fee is paid. In addition, under the 

Office witf refund the entire - " " ' • ' 
examination fee less $100.00 (SS0.00 for 
small entities) if an international 

fn7ir'^ ary . eX4n l ination re P°rt on the 
««*a««m prepared by 
^United States toterna&mal 

™™»»y Examining Authority states 
that the catena of novelty, inventive 
^fP^^ousness). end industrial 
Sfitouft 88 *n PCT Article 

rtfi Ji ^ W h ™ B ^ satisfied for all of 
toe daiins presented in the appUcation 
entering the national stage 
Discus sion of Specific Rules 

Title 37 of the Code of Federal 
j^ons. Pat Lis amended as 

Jetton 1.492: Section 1.492(b) sets 
forth the search fees for an intentional 
"PP""" 0 " entering the national stagT 
nnder 35 U.S.C 371. Section l.492fbl 1 is 

ZTJH *T"* ^ ft) The'siarch 
tee for an international application 
entering the national sta« P unde?35 

en ,^f,™search fee as set forth in 
!n ^fif W2) <md (a M 3 ) nas been paid 
un£d «T ,a S 0,la, a PP«««on to^ae 
United States Patent and Trademark 

? ffi ^ •? tate raational Searchina 
AudioriQr for all of the daimTpSted 

ftege; (2) the search fee for an 
n^ST 1 ' ^P^tion entering the 
national stage under 35 U.S.C. 371 fe 
$400.00 («ooj» for a small entityHf an 
mtemationa search report on the 
"^^onal application has been 

Pj*P are l and H P rovide « to fc* Office 
no feterthan the time at whichthe 
search fee is paid; and (Sju^search fee 
foran intemaHnn.i -_-«' IT_ Bearcn tee 



« $500.00 (S2S0.00 for a smair entiM i„ 
all other situations W ,n 

... Secti9fl AA??tcIsejts.forth.the 
^^t-on fee for an mternationai ^ ' 
application entering the national scam 
under 35 U^.C. 371. SectionlTsSL 
amended to provide that (1) The 
examination fee for an international 
application entering the national ste<™ 
under 35 USX1 371 is $! W Ou^K 
for a small entity), if an international 
prehmmary examination rerWrX 
th^^c' a PP»«=ation prepared by 
Ae United States International * 

P«W^ Examining Authority states 
stenfc^^° fMVe ^ inve u«ve 
step (non-obwousness). and industrial 
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Mlm*^ 83 in PCT Article 
33(1) to (4). have been satisfied foraU 
of the claims presented in the 

ente nnS the national stage: 
and (2) the examination fee for an 
international application entering the 
national stage under 35 U.S.C 371 

Section 1.495: Section 1.498 is 
?°^* d «<» »vise its references to 
§ 1492 to reflect the changes in § 1.492. 

Rule Making Considerations 

Administiutive Procedure Act: 
Pursuant to its authority under 35 
U.S.C 376(b). the OffiShas^ILd the 
patent fees set forth in § 1.492 to Jew 
^«^«nount specified in 35 U.S.C. 

40(1 Rations are 
not otherwise changed. The Office has 
good cause to implement this foe 
reduction without prior notice and 



uuiiiemeni tne reduced 

*eareh and examination fees because 
delay in the adoption of these fee 

w ° uld cause harm to those 
appUcants who currently meet the 
«adtaons fo, entitlement to a fee 
reduction. Without immediate 
"^entBtion, applicant, who are 
c^Uy fiung search and examination 
tees m order to avoid abandonment of 
theu applications will be unnecessarilv 

wZtlz be H oves 1110 p«°«c 

v^U &e« new reduced fee? to become 
n^jf u M 800n 84 Possible as the 
public should benentftom the 

JJerefronv In addition, the Officl 
Sn^f. Pities and comment 
"^ao»ssarv because it does not 
oxpect the public to object to the 
«duction of search an<fex afflination 

^.Moreover d» Office does not 
beUeve the public needs time to 
conform its conduct so as to avoid 
to°JK£ ° f ^ ^tions. In order 
of twS ^ e """""ate benefit 

s^Pec^ed search and examination fees. 
™t K ° fficofin « , s. Pursuant to the 
authority provided et S U.S.C 553fblfBl 

™m- 08 8nd 811 opportunlh, for 
public comment, as such procedures are 
contiary to the public interest See^T 
gtttem. prefers fi-Forworders Ass$Tv 

IMS) 1218> 1223 ~ 24 (Ped Qr - 

Nothing in this or any other law 

^^deUyedimpleLntetioTofthe 
* f "i d f u ? tlons - 35 U S.C 41(g) provides 
Aat^nlo fee estabUshed byd,e 
° f £*? or U.S.C 41) shall take 

of the fee has been published in th7 



Federal Register and in the Official 
Cazette of the Patent and Trademark 
"nice. Since the reduced search fees 
and examination fees specified in 
§S 1.492(b) and (c) are established by the 
Office on the basis of the Office's 
authority under 35 US.C 376(b) (rather 
S^"? authori, y » 35 US.C 41). thf 
thirty-day advance publication 
requirement of 35 US.C 41(g) does not 
apply to the reduced seaidileosZl 
exanunation fees specified in § 1.492(b) 

Acoardingly.theduugesinthis 
interim rule may be adopted without 
prior notice and opportunity far public 
comment under 5 US.C S53(b) iid (c). 

5 U.S.C 553(d) or 35 US.C. 41(g). 

flegu/atoiyF/exfauVty^Asprior 
notice, and an opportunity for public 

couur^t are not required pursuant to 5 

required. See S U.S.C. 603 ^ 
aecuttve Order 13132: This rule 

warrant preparation of a Foderelism 
^»e«ment under Executive Order 
13132 (Aug. 4. 1999). 
^utfve Order 12866. This rule 
h fJ be9n oetenninod to be not 

ffi^Jo PUrposes »f Executive 
Order 12666 (SepL 30, 1993). 

uiterun rule involves information 
oofiection requlremenu that are subject 
^ ^ Office of Management 
and Budget (OMB) under ffie PaSnwork 
Reduction Act of 1995 (44 U S C3501 

^° lv ^ in *«s interim rule has bren 
rev^wed and previously approved by 
OMB under the following control 
number 0651-4)021. TneWeis not 
^submitting an information wUecUon 
package to OMB for its revi ewalid 

ffi^ «te changes in this 

uiterun rule do not affectthe 
iMMmation coUection requirements 
associated with the information 
collection under this OMB control 
number. 

Interested persons are requested to 
send comments regarding this 
information coUection. includin* 
suggestions for reducing this burden, to 
Robert : L Spar, Director. Office of Patent 
^ d f Ad ^tration. United States 
Patent and Trademark Office. P.O. Box 

tofo^TfPt VA 2 *»3-1450, « to 
tteOffice^f Information and Regnlatorv 
Affaus of OMB. New ExecutiveOffit 

10235. Washington. DC 20503. 



A^ntiom Desk Officer Cor the United 
States Patent and Trademark Office. 

Notwithstanding any other provision 
of law. no person is required to respond 
to nor shad a person be subject to a 
penalty for failure to comply with a 
coUection of information subject to the 
requirements of the Paperwork 

U '? ,ess that ""action of 

List of Subjects in 37 CFK Part 1 

Administrative practice and 
procedure. Courts. Freedom of 
tatemaUon, Inventions and patents 
Reporting and recordkeeping 
requirements. Small businesses. 

■ For the reasons set forth in the 
gjB^e.37CFRpartlis amended as 

■ I. The authority citation for 37 CFR 
part 1 continues to read as follows: 

Authority: 35 U.S.C 2(b)(2). 

■ 2. Section 1.492 is amended by 

S2 parwhs(b)aod ' c >^^ 

$1,482 National stage fees. 

• • m 



(b) Search fee for an international 
application entering the national stase 
under 35 UAC 371 if ffie rjasfonatiSnai 
^wa. not paid before DecembTa 

S§ 1.44S(a)(2) has been paid on the 
.^Sl? nal a PP«cation to the United 
f n te r te f Patent and Trademark Office a7 
an International Searching Authority? 

mein^J?^^ re P«rt on 
me international application has been 

tt n ^i? nd I s P™""" 1 1<> Office 

inHS? eX f min ? tion fee ^ an 
^^TVT 1 "PPifoaon entering the 
national stage under 35 VJS.C. 371 if the 
basic national fee was not paid before 
December 8. 2004: ""ware 

(l) If an international preliminary 
«am,nation report on the intenTonal 
appluauon prepared by the United 
Sates International Preliminary 
Examining Authority states that t 



tthe 



criteria of novelty, inventive step (non- 
obviousness), and industrial 
applicability, as defined in PCT Article 
33(1) to (4) have been satisfied for all of 
the claims presented in the application 
entering the national stage: 

By a small entity (§ 1.27(a)) $so.OO 

By other than a small entity $100.00 

(2) In all situations not provided for 
in paragraph (c)(1) of this section: 

By a small entity (§ 1.27(a)) $tO0 .00 

By other than a small entity 5200.00 



discount First-Class Mail Standard 
Mail, or Periodicals rate mailpieces for 
a fee. RPNs add impact, value, and 
ultimately a greater return on 
investment for direct mailers by calling 
attention to a product or service. This 
enhanced value to direct mail will 
provide an opportunity for the Postal 
Service to drive the growth of direct 
mail 



m 3. Section 1.496 is amended by 
revising paragraph (b) to read as follows: 

§ 1*96 Examination of international 
oppUcattona In trw national stage, 
* * * * * 

(b) A national stage application filed 
under 35 LLSXL 371 may have paid 
therein the examination fee as set forth 
in § 1.492(c)(1) if it contains, or is 
amended to contain, at the time of entry 
into the national stage, only claims 
which have been indicated in an 
international preliminary examination 
report prepared by the United States 
Patent and Trademark Office as 
satisfying the criteria of PCT Article 
33(1) through (4) as to novelty, 
inventive step and industrial 
applicability. Such national stage 
applications in which the examination 
fee as set forth in § 1.492(c)(1) has been 
paid may be amended subsequent to the 
date of entry into the national stage only 
to the extern necessary to eliminate 
objections as to form or to cancel 
rejected claims. Such national stage 
applications in which the examination 
feeas set forth in § 1.492(c)(1) has been 
paid will be taken up out of order. 

Dated: January 24. 2005. 
foaW. Dudas, 

^^?^^ 0 f^ mc ^^lnteUectual 
Property and Director of the United States 
Patent and Trademark Office. 
IFR Doc 05-1850 Filed 1-31-05; 8:45 am] 



POSTAL SERVICE 
39Cf=RPart111 

^jposWonaWe Notes on Utter and 
Hat Sized Mailpieces 

AGEMCY: Postal Service. 
acton: Inter im rule. 

SUMMARY: The Postal Service is 
implementing an experimental 
classification. Repositionable Notes 
(RPNs), as a one-year provisional service 
allowing mailers to attach a reusable 
self-adhesive message note to the 
outside envelope or paper cover of 



GATES: Effective Date: This interim rule 
is effective on April 3, 2005, and expires 
on April 3, 2008. 
. FOR FURTHER ^FORMATION COHTACT: 
Donald Lagasse/^2~268-7269; * 
Donald, T.Lagasse@usps.gov. 
SUPPt£MEWTARV »#=0*I1ATION: On 
January 11. 2005, following the 
recommended decision of the Postal 
Rate Commission issued on December 
10, 2004, the Governors of the Postal 
Service approved a provisional 
classification for repositionable notes 
(RPN). It is important to note that this 
provisional classification does not 
change any of the current rate eligibility 
standards for discount First-CIass Mail 
and Standard Mail letters. 

Hie current standards allow mailers 
to place RPNs on First-Class Mail and 
Standard Mail letter-size mailpieces 
claimed at automation rates at no 
additional charge. This provisional 
classification applies a fee to the use of 
RPNs and expands the current standards 
to allow RPNs on all letter-size and flat- 
size raailpieces mailed «t discount Fjrsfc 
Class Mail, Standard Mail, or 
Periodicals rates. 

To be eligible, RPNs attached to 
discount First-Class Mail. Standard 
Mail, or Periodicals rate pieces must 
meet the standards for RPNs in this 
interim rule. RPNs must 

• Measure 3 inches by 3 inches, plus 
or minus y« inch for either dimension. 

• Not contain phosphorescent or red 
fluorescent colorants. 

• Not be manually affixed. 

• Be adhered with a y« inch (plus % 
inch or minus Vte inch) adhesive strip 
across the top portion on the reverse 
side of the note, 

• Not be placed in a manner that 
interferes with the delivery address, rate 
markings, or postage. 

• d^pky a specific address or 
41F Lode. References to general 
landmarks are permissible. 

In addition to the physical standards 
stated above, the written ano^tfranfcic'' ; ' 
characteristics of the information 
appearing on RPNs are considered when 
determining eligibility of mailpieces 

S^Jf ST 1 "* MaU ^ Nonprofit 
Standard Mail rates. 

In addition to the postage for the host 
piece, the rates for RPNs are as follows: 



$0,005 (Vfecent) per piece for RPNs 
attached to discount First-Class Mail 
letter- or flat-size pieces. 

• $0,015 (1% cents) per piece for 
RPNs attached to Standard Mail or 
Periodicals letter- or flat-size pieces. 

Again, note that current rate eligibility 
standards for discount First-Class Mail 
and Standard Mail letter-size mailpieces 
are staying the same. 

This provisional service will be 
implemented on April 3, 2005, and 
expire on April 3, 2006. The Postal 
Service will give notice before 
expfratfon about wteth'er the service 
will be allowed to expire, made 
permanent, or extended in some way. 
^ Accordingly, the Postal Service 
hereby adopts the following regulations 
on an interim basis. Although exempt 
from the notice and comment 
requirements of the Administrative 
Procedure Act (5 U.S.C. 410 (a)), the 
Postal Service invites comments on the 
following revisions to the Domestic Mail 
Manual, incorporated by reference in 
the Code of Federal Regulations. See 39 
CFR Part 111, 

Uat of Subjects in 39 CFR Part 111 

Administrative Practice and 
Procedure, Postal Service. 

PART 1 11 — {AMENDED J 

■ 1. The authority citation for 39 CFR 
part 111 continues to read as follows: 

\^^ itrU ' 8 ' a 552 fr* a*US.O 101, 
J"' 403 ' 414. 300M011, 3201-3219. 
3403-3406. 3621. 3626. 5001. 

■ 2. Revise the following sections of the 
Domestic Mail Manual (DMM) as set 
forth below: 

C Characteristics 
* 

C800 Automation-Compatible Mail 



G810 Letters and Cards 

7.0 REPOSmONABLB NOTES 

(Remove C810.7 and all subsections. 
This will be moved to the C900 section 
in order to change this service to an 
experiment] 

G General Information 

G000 The USPS and Mailing 
Standards «^ 



G040 Information Resources 



3est Aval 



